To:
Guido Rasi, Executive Director of the European Medicines Agency
Donald Tusk, President of the European Council
Jean-Claude Juncker, President of the European Commission
Antonio Tajani, President of the European Parliament

29 August 2017

Dear Presidents and Executive Director,

Respecting the rights of LGBT staff members in the EMA relocation decision
We are a group of LGBT staff members at the European Medicines Agency (‘EMA’ or ‘the
Agency’) who are concerned that our rights and freedoms, as legally guaranteed in the current
hosting Member State and as enshrined in Union law, may be directly and adversely affected by
EMA’s relocation.
As of 31 July 2017, 19 Member States of the European Union have put forward bids for hosting
EMA following its relocation from the UK. The bidding Member States have different laws in
terms of protection of LGBT persons. Notably, the legislation in certain bidding Member States
does not recognise same-sex marriages or same-sex registered partnerships. As a consequence,
LGBT staff members face a real risk of being deprived of a set of fundamental rights associated
with marriage or registered partnership. By way of illustration, the partners of LGBT staff
members who do not have EU citizenship may not be able to follow their partner to the place of
relocation, as the legislation of certain bidding Member States interprets Directive 2004/38/EC in
a way that covers only opposite-sex relationships1.

1

See: Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of
the Union and their family members to move and reside freely within the territory of the Member States. In this
respect, also see Taddeucci and McCall v. Italy, no. 51362/09, 30 June 2016, in which the European Court of Human
Rights held the refusal by state authorities to grant a residence permit to a gay couple on family grounds to be a
violation of the prohibition of discrimination taken together with the right to respect for private and family life.
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In view of the above, it is clear that the decision-making procedure for the relocation of EMA
entails a real and imminent risk to the private and family lives of LGBT staff members. In the
case that EMA is relocated to a Member State with discriminatory legislation for LGBT persons,
then LGBT staff members will be forced to choose between relocating with the Agency or
maintaining equal rights and protections under the law.
We would also like to draw your attention to the ‘Decision on the procedure for the relocation of
EU agencies currently located in the UK’, adopted by the European Council on 22 June 2017,
which lists six criteria for the relocation of EMA. In particular, the fourth criterion provides that:
‘Appropriate access to the labour market, social security and medical care for both children
and spouses
This criterion concerns the capacity to meet the needs of the children and spouses of the current
as well as of future staff for social security and medical care as well as the availability to offer job
opportunities for these’ (emphasis in the original).
In view of the above criterion, we understand that the submitted bids should be assessed also
against the capacity of the bidding Member States to safeguard equally the rights of both
opposite- and same-sex families. We hereby submit that the lack of such assessment and equal
treatment could infringe Article 10 of the Treaty on the Functioning of the European Union
which foresees that ‘[i]n defining and implementing its policies and activities, the Union shall
aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability,
age or sexual orientation’ (emphasis added), as well as Articles 7 and 21 of the Charter of
Fundamental Rights of the European Union.
Therefore, we request that:
the EMA Operation Relocation and Preparation Task Force considers the legislation of the
bidding Member States on the recognition of LGBT rights and highlights any concerns as
appropriate;
the European Commission takes the concerns highlighted in this letter fully into account in
the assessment of the bids. The report of the European Commission to the European Council,
due on 30 September 2017, should reflect these concerns;
the European Council takes due consideration of the private and family lives of LGBT staff
members, on an equal basis with non-LGBT staff members, when selecting the next hosting
Member State;
the European Parliament, as the institution that represents EU citizens, advocates on our
behalf.
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We urge you to make every possible effort to ensure that our rights are fully respected in the
selection process of the new host Member State for EMA.

We remain available to provide any assistance required in the implementation of the abovementioned proposals. Please do not hesitate to contact us at LGBT@ema.europa.eu.

Yours sincerely,
Concerned LGBT EMA staff members, with the support of the EMA Staff Committee

c/c
Presidency of the Council of the European Union
European Parliament’s intergroup on LGBT Rights
Director General of the Directorate-General for Health and Food Safety - European Commission
European Union Agency for Fundamental Rights
Chair of the EMA Operation and Relocation Preparedness Task Force
EMA Staff Committee
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